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WASHINGTON D~C.UPDATE

FederalLegislativeSummaryandOutlook

When Congressreturnsnextweek from its Memorial Day recess,it faceskey decisions
on how to proceedon a stalematedFederalFiscal Year (FFY) 2005 budgetresolution,
how to approacha hostof expired reauthorizationbills, and how to proceedon the 13
FederalFiscal Year (FFY) 2005 appropriationsbills.

Congressfacesthis large legislativeworkload with relatively lithe time in which to take
action. Its legislativecalendaris shortenedby a oneweek IndependenceDay recess,
followed by a six week recessbeginning the last week of July to accommodatethe
Democraticand Republicanconvenfions, When Congressreturnsafter Labor Day, it
hopesto completeaction on the FFY 2005 budgetbefore the tentative adjournment
dateof October1, 2004. Overlaying thedebateare considerationsby both partieson
how theirpositionson legislationcould affecttheoutcomeof theNovemberelections,

FFY 2005 BudgetResolution: As previously reportedto your Board, theConference
Committeeon S. Con. Res. 95, the FFY 2005 Budget Resolution, doesnot instruct
committeesto reduceMedicaid spending. This greatly reducesthe risk of legislation
beingenactedthis yearthatwould restricttheuse of intergovernmentaltransfers(lOTs)
to draw down FederalMedicaid fundsor cap Medicaid paymentsto governmenthealth
providers.
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The House adopted the conference report on S. Con. Res. 95 on a 216-213 vote on
May 19, 2004. Before recessing, the Senate did not act on the conference report
because it would have been rejected due to opposition from Senate Republican
moderates and Democrats who object to its lack of “pay as you go” language that would
require any new tax cuts and spending increases to be offset for five years. It remains
uncertain whether the Senate will be able to adopt the budget resolution after it
reconvenes in June.

The House Republican leadership anticipated that the Senate might not adopt the
conference report by securing House passage of H. Res. 649, a House rule which
provides that the conference report will be deemed in force in the House even if it is not
adopted in the Senate. As a resuft, the House Appropriations Committee will work
within the overall discretionaty spending caps in the conference version of the budget
resolution when it acts on FF1 2005 appropriations bills, beginning in June. This means
that overall discretionaty spending on all non-defense and non-homeland security
activities would grow by no more than 0.9 percent in FF1 2005. It is unclear how the
Senate will proceed in absence of a budget resolution. In 2002 when no agreement
was reached on the FF1 2003 budget resolution, Congress did not complete action on
non-defense appropriations until February 2003, long after the mid-term elections.

Medicaid: As reported above, the FF1 2005 budget resolution does not include
instructions to reduce Medicaid spending. The President’s proposed FF1 2005 Budget
would cut Medicaid spending by $9.6 billion over five years by restricting the use of
IGTs and capping Medicaid payments to govemment providers. To date, the
Administration has not yet submitted any legislative language on these cuts despite
Congressional requests for such language. The House Energy and Commerce has
held two hearings on Medicaid financing at which members on both sides of the aisle
supported how their states used lOTs. The Senate has not scheduled any hearings.

HospItal PreparednessGrants: This week, the Department of Health and Human
Services announced the FF1 2004 grant awards for the hospital preparedness program.
The County, which is one of only three local jurisdictions to receive a direct grant, will be
allotted nearly $15.6 million, the same as the FF1 2003 level. The grant seeks to
improve the readiness of hospitals to respond to bioterrorism attacks, infectious
diseases, and natural disasters that may cause mass casualties. The application
deadline for the grant is July 1, 2004.

Bioterrorism Fund Reallocation: This week, the Centers for Disease Control and
Prevention (CDC) announced that it planned to reallocate $55 million of the $865 million
in FF1 2004 bioterrorism public health preparedness grant funds of which $39 million
would fund a new Cities Readiness Initiative (CR1) to improve the public health
infrastructure in 21 populous, high-threat urban areas, including Los Angeles County.
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Of the $39 million in CR1 funding, $27 million would be allocatedto stateand local
public health agencies,including a direct allocation of $2.67 million to the County.
The remaining $12 million would be allocatedto the U.S Postal Serviceto pay for
training, supplies,andequipmentneededto assistthe21 urbanareas.

The $55 million to be reallocatedto the CR] and other public health infrastructure
activitieswould comefrom bioterrorism public healthgrantfundsthat otherwisewould
be allocatedto statesand territories. Eachstate’sFFY 2004 grantwould be reducedby
$1,085,000while eachterritory’s grantwould be reducedby $108,500. The threelocal
jurisdictions, including the County, which receivedirect bioterrorismpublic healthgrant
and CR1 funds, will not have their base grants reduced, Therefore, the planned
reallocationof fundswould result in a net increasein overall bioterrorism public health
fundsfor the County,which received$24.53million in FFY 2003,

TemporaryAssistancefor NeedyFamilies (TANF) Reauthorization:Congresshas
not completed action on a TANF reauthorizationbill. The authorization originally
expiredon September30, 2002. In the interim, TANF has operatedon a seriesof
short-termextensionswith the latestoneexpiring on June30, 2004.

The Housepassedits bill (H.R. 4) in February2003. The Senatefloor debateon the
Senateversion beganon March 29, 2004, but endeda few dayslater after a cloture
vote to limit debateand block Democraticamendmentswas defeated, Both bills would
reauthorizethe program for five years at the current funding level of $16.5 billion
annually. Both would gradually increasethe work participation rate requirement
for statesthoughtheSenate’swork requirementswould be far lessstringentandcostly
to meet than the House version. The Senatebill also provides statesand TANF
recipientswith greater flexibility in meetingwork participation requirementsthan the
Housebill, though lessflexibility than currentlaw. The Senateversion also includesa
County-opposedprovision which would prohibit the Secretaryof Health and Human
Servicesfrom approvingstatewaiversto allow childlessadults to be coveredunderthe
StateChildren’sHealth InsuranceProgram(SCHIP/HealthyFamilies),

During the floor debate,the Senateadoptedby a vote of 78 to 20, an amendment
offered by SenatorSnowe(R-ME) to increasechild carefunding by $6 billion over the
House level of $1 billion. Soonthereafter,Democraticamendmentson a numberof
laborissues,including increasingthe minimum wage,broughtthedebateto a halt.

The SenateFinanceCommitteeand the SenateLeadershipare trying to work out a
compromiseto enabletheSenateto adopta bill in June, It is not clear, however, if their
efforts will be successful. SenateDemocratsare concernedthat, even if the Senate
were to passa TANF reauthorizationbill which is acceptableto them, any conference
committeeversion is likely to be far closer to the House version,which they oppose.
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Absenta compromise,it is likely that Congresswill enactanothershort-termextension
of the program.

Food StampPenaltyRelief: As reportedto your Board earlierthis week,theStateof
California and the U.S. Departmentof Agriculture reacheda settlementagreement,
which drastically reducesthe State’s liability for Food Stamp quality control penalties.
The State had beenfacing a total combinedpenalty of $185.4 million for FFYs 2000
through2002 of which the County’ssharetotaled$143.1 million. The Statewas given
credit for activities alreadytakento lower the error rateandagreedto continuecurrent
reform efforts, The State’s only potential liability involves $62.5 million which is held
“at-risk” and must be reinvestedin programimprovementsif the Statewere to fail to
meet specifiedFoodStamperror rate targetsin FFYs 2003 through 2007. The State
has not indicatedwhethercountieswould be required to pay a portion of any at-risk
reinvestmentamount.

Workforce InvestmentAct (WIA) Reauthorization: Although both the House and
Senatepassedtheir respectiveWIA reauthorizationbills (H.R. 1261; 5. 1627) last year,
confereeshavenot beennamed,and thereis no indication that they will be namedin
thenearfuture. SenateDemocraticleadershiphassaidthat it will not nameconferees
unlessDemocratsareassureda significantrole in theConferenceCommittee.

If confereesare named,the House and Senatewould have to resolve at least two
contentiousissues.The Housebill includestheAdministration’s proposalto consolidate
threemajor programs(Adult, DislocatedWorkers, and StateEmploymentService) into
a block grant to states, The Houseversion alsowould enablefaith-basedorganizations
to apply for WIA grantsandhire employeesbasedon their religion. Neitherprovision is
containedin the Senatebill. Resolving these issueswill likely becomeeven more
difficult astheNovemberelectionsapproaches.

State Criminal Alien AssistanceProgram (SCAAP): The House and Senate
Commerce-Justice-State(CJS) AppropriationsSubcommittees,which havejurisdiction
over SCAAP, have not yet scheduleda mark-up of their respectiveFFY 2005 CJS
appropriationsbills, In the House, the California Republicandelegationsenta letter
to thechairmanof theHouseCJSAppropriationsSubcommitteerequesting$750 million
for SCAAP while the California Democratic delegation sent a letter requesting
$850 million, As in pastyears,the Administrationproposesto terminateSCAAP.

In theSenate,which has historically appropriatedless SCAAP funds than the House,
Senator Feinstein~soffice recently conveneda meeting with key staff on SCAAP
funding. Participants included majority and minority Senate CJS Appropriations
Subcommittee staff, Department of Justibe officials responsiblefor administering
SCAAP, GovernorSchwarzenegger’sWashingtonadvocates,and County Advocate
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Franklin Logan. The meetingprovided an opportunity to educatekey appropriations
subcommitteestaff on how theprogramworksandits importance,

Homeland Security: As previously reported, the House Select Committee on
HomelandSecurity reportedH.R. 3266 (Cox, P-CA), the Fasterand SmarterFunding
for First RespondersAct of 2004, on March 18, 2004. This bill would allocatefirst
respondergrantsbasedon terrorist threatand critical infrastructurewithout the small
stateminimum funding floor in current law which disadvantagesmorepopulousstates,
suchas California, It also would allow regions,suchasthe County, to receivedirect
funding.

At the direction of theSpeakerof the House,H.R. 3266 hasbeenreferredto threeother
committees(Judiciary,Transportationand Infrastructure,and Energyand Commerce),
which have a deadline of June7, 2004 to completeaction on the legislation. The
Energy and Commerce Committee and the Transportation and Infrastructure
Committeesheld hearingson the bill prior to the Memorial Day recessand areexpected
to mark up the bill immediatelyfollowing the recess.

Two Senatehomelandsecuritybills, S. 1245 (Collins, P-ME) andS. 930 (Inhofe, R-OK).
containsmall stateminimum funding requirementswhich benefit less populousstates,
Due, in part, to the controversyover the small stateminimum, the Senatehasyet to
schedulefloor considerationof either bill. In the meantime,SenatorsFeinsteinand
Levin (D-MI) have been working to lessenthe impact of the small state minimum
requirementon more populousstates, Given the contentiousnature of changingthe
allocationof homelandsecurityfunds, it is highly doubtful that homelandsecuritygrant
legislation other than the FF1 2005 Homeland Security Appropriations bill will be
enactedthis year. Congressionalaction on the Homeland SecurityAppropriationsbill
shouldproceedfasterthan otherappropriationsbills asthebudgetresolutionprovides
for an 11.6 percentincreasein overall spendingon homelandsecurityactivities,

Firefighter AssistanceGrants: On May 12, 2004, the HouseCommitteeon Science
held a hearingto examinetheAssistanceto FirefightersGrantProgramand to receive
testimonyon H.P. 4107, the Assistanceto Firefighters Grant ReauthorizationAct of
2004,sponsoredby ScienceCommitteeChairmanBoehlert(R-NY).

Current law greatly disadvantageslargefire departments,suchasthe County’s, which
servesaboutfour million personsresiding in 57 cities and unincorporatedareasof
the County, Under current law, a fire departmentmay receive no more $750,000
in firefighting grant funds, which representsabout 0.1 percent of total funding.
In comparison,the County’s Fire Departmentservesnearly 1.4 percentof the total U,S.
population. Moreover, the current non-Federalshareof costs is 30 percentfor fire
departmentsserving a populationover 50,000,but only 10 percentfor thoseserving
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under 50,000. As reported in the April 1, 2003 Federal updateto your Board, the
County’sWashingtonadvocates,therefore,were pursuing a more equitableallocation
of firefighting grantfunds.

H.P. 4107 would make current law more equitable for large fire departmentsby
increasingthecap on grantsfrom $750,000to $3 million for fire departmentsthat serve
morethan 1 million persons,$2 million for jurisdictionsthat servebetween500,000and
1 million persons,and $1 million for all other departments. Also, the non-Federal
matchingrequirementfor departmentsthat servemore than 50,000 personswould be
reducedfrom 30 percentto 20 percent. While no committeemark-upfor H,P, 4107 has
beenscheduled,thebill appearsto havebroadbipartisansupport.

TransportationEquity Act for the
21

st Century(TEA-21) Reauthorization: In June,
HouseandSenateconfereesareexpectedto beginreconcilingthedifferencesbetween
their respectiveTEA-21 reauthorizationbills (H.P. 3550/5, 1072). One of the most
critical and contentiousissueswill be the overall amountof funding availableover the
six-year reauthorizationperiod. The House bill is funded at $284 billion, while the
Senatewould provide$318 billion. TheAdministration,however,hasthreatenedto veto
any bill providing more than $256 billion although it has hinted that it may accept
funding of up to $275billion.

There are three County-requestedprojects in H.P. 3550 totaling $7 million that were
sponsoredby PepresentativesMillender-McDonald($3 million for Del Amo Blvd.), Miller
($1 million for Colima Road),andWaxman($3 million for tunnel linings). The Housedid
not fund two other projects requestedby the County. The County has approached
SenatorsFeinsteinand Boxerto supporta $4 million project for StateRoute 138 anda
$2 million project for Gale Aye, respectively. Whether those projects are included
remains uncertain becausethe Senatedoes not fund projects until a conference
committeeconvenes.

It remainsuncertainwhetherconfereescan reachagreementbeforethe currentshort-
term TEA-21 extension expires on June 30, 2004. Besides the overall funding
level, thereare othercontentiousissuesthat must be resolved, including the issue of
how available funds are allocated. California is one of the many “donor” states,
which contributesignificantly more in Federalgasolinetax revenuesinto the highway
trust fund than they receive in highway funding, While current law provides for a
90.5 percent“return-to-source”guaranteeof their gas tax contributions,a coalition of
donor states,including California, want this guaranteeto be increasedto 95 percent
in the TEA-21 reauthorizationbill. Such an increase,however, would be difficult to
secureunlessoverall fundingis higherthan the level acceptableto the Administration,
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BaseRealignmentand Closure(BRAC) Process:As part of theFederalFiscal year
(FF1) 2005 defenseauthorizationbill, efforts have been made to delay the 2005
processto close military bases,which would affect the future of the Los Angeles Air
Force Base. The Houseversion (H.P. 4200) includes a two-year delay in the BPAC
process. A House floor amendmentto delete the two-year delay provision was
defeated162to 259with 103Republicanssupportingthetwo-yeardelay.

The Senatewill resumefloor debateon its version (5. 2400) when it returns in June.
Earlier this month, theSenaterejected,47-49, an amendmentby SenatorLott (R-MS)
to eliminatethe BRAC processentirely. SenatorFeinsteinjoined Lott asa co-sponsor,
and SenatorBoxer voted for the amendment, SenateArmed Services Committee
Chairman Warner (P-VA) and Ranking Member Levin (D-Ml) opposed the Lott
amendment.

The Administration has threatenedto veto the bill if the BPAC processis delayed.
Becausethe defenseauthorizationis a high-priority bill for both Congressand the
Administration, it is uncertainthat the Administrationwould act upon its threatif House
andSenateconfereesagreedto delaytheprocess.

Pursuitof CountyPositionon Legislation

EmergencyManagementand Hazard Mitigation: The Administration’s proposed
FFY 2005 Budgetincludesa numberof proposalsrelating to emergencymanagement
andhazardmitigation activities, which areadministeredby theDepartmentof Homeland
Security (DHS). One proposal would shift funding for Emergency Management
PerformanceGrants (EMPG), Community EmergencyResponseTeams(CERT), and
Citizens Corps grants from the Office of Emergency Preparednessand Response
(formerly FEMA) to the Office for Domestic Preparedness(ODP), thus placing an
emphasison anti-terroristactivitiesratherthanon all-hazardsemergencymanagement.

The County’s Office of EmergencyManagement(OEM) and the National Emergency
ManagementAssociation(NEMA) areconcernedthatthis transferwould underminethe
establishedfoundationsof emergencymanagement-. a comprehensiveapproachthat
integrateslocal, stateand federal mitigation, preparedness,responseand recovery
planningfor all hazards,whethernatural or man-made,They alsobelievethat it would
reducethe flexibility thatstateand local governmentsneedfor mitigation, preparedness,
response,andrecoveryfrom a wide rangeof naturalandman-madedisasters.

In additionto shifting EMPG to ODP, theproposedbudgetincludesonly $170 million for
this program, which is a $9 million reductionfrom FFY 2004, and$260 million short of
the nationwideneeds,accordingto NEMA. The proposalalsosetsa 25 percentcap on
the use of thesefunds for personnel. According to a surveyof statesconductedby
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NEMA, potential staffing lossesof up to 60 percentcould result from this arbitrarycap.
According to NEMA, without adequate staffing for state and local emergency
managementoperations,the capacityto prevent,preparefor, respondto, and recover
from all disastersandemergencieswill collapse.

The FederalAgenda, adopted on January 20, 2004, includes policies that support:
increasedfunding for FEMA for earthquakepreparedness,disastermitigation, and
emergencymanagementandgreaterlocal flexibility over theuseof funds, including the
use of funds to pay for personnel. Consistentwith these Board policies, our
Washingtonadvocateswill opposethe shift of EMPG, CERT, and Citizen Corps
funding from the Office of EmergencyPreparednessand Responseto ODP;
supportadditional funding for theEMPG program;andopposethe25 percentcap
on the use of EMPG funds for personnel in state and local emergency
managementoperations.

We will continueto keepyou advisedof any newdevelopments.
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